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official conferences upon private international law (1893, 1894, 1900 
and 1904) participated in by nearly all the European countries and by 
Japan. It is doubtful whether any of these will be clear to the average 
student without supplementary instruction by a specialist familiar with 
Continental practice. Buzzati has treated them exhaustively in his 
recent work (reviewed in Political Science Quarterly for December, 
1908). In their present connection they serve to show the results 
attained by the expert delegates of governments seeking to accomplish 
a logical as well as a workable system for the solution of international 
conflicts of law. 

Arthur K. Kuhn. 
New York. 

Die Lehre vom Pouvoir Constituant : ein Beitrag zum Staats- 
recht der franzosischen Revolution. By Egon Zweig. Tubingen, 
J. C. B. Mohr, 1909. — xv, 482 pp. 

Dr. Zweig's monograph is an important study in the development of 
the doctrine of popular sovereignty and at the same time a serious con- 
tribution to the constitutional history of the French Revolution down 
to the Eighteenth Brumaire, where in his opinion, the Dogmengeschichte 
of the constituent power finds its " natural close." It is the author's 
purpose, we are told in the preface, to show how a political doctrine 
was taken from its position in philosophical literature, where it had 
long been in process of formulation , and was forged anew in the storm 
and stress of real interests and needs, to which it corresponded in the 
scheme of historical dispensation. This plan, accordingly, calls for a 
chapter on origins which carries us back along the familiar road past 
Locke, Bodin, Thomas Aquinas, Marsilius and John of Salisbury to 
Greece and Rome. Aristotle it was who distinguished between funda- 
mental and ordinary laws by setting over against Lycurgus, the founder 
of a political system, Draco who merely laid down rules within the 
existing order. After this chapter on political philosophy comes a 
consideration of the historical processes in which the theory of a con- 
stituent power finds a more or less definite expression : the two English 
Revolutions and the early constitutional developments in America from 
which the French philosophes learned many practical lessons and derived 
more precise political notions. The ten chapters dealing directly with 
the theme of the volume are excellently planned. One, of course, sur- 
veys the writings of Rousseau from the author's point of view, and 
results in the conclusion that Jean Jacques was nearer reality, as re - 
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gards the question of constituent power, in his considerations on the 
Polish constitution than in his more abstract disquisitions. Another 
chapter is devoted to the two men who did most to transform the 
dogma of the constituent power into an effective instrument of political 
warfare : Condorcet, who saw clearly, and formulated precisely the 
leading political ideas of his time (page 115), and Sieves, who tempered 
Rousseau's popular sovereignty with the check and balance scheme 
inherent in Montesquieu's separation of powers (pages 1 16-17). A 
third chapter traces the constitutional evolution of the old regime down 
to the calling of the Estates General, in order to show the constitu- 
tional ideas and instruments with which the philosophers had to deal. 
With this introductory equipment, Dr. Zweig attacks the confused and 
interminable debates and discussions that accompanied the work of the 
National Assembly and the Convention, in order to discover, by a crit- 
ical examination of the public documents and the views of the leading 
participants in the Revolution, the place and form of the doctrine of 
the constituent power in the swift constitutional development of the 
ten years from 1789 to 1799. The chief sources for our author's pur- 
pose are naturally found in the discussions in the National Assembly 
and the Convention over their respective powers, over the Declaration 
of the Rights of Man, over the veto and over the amendatory process. 
By force of circumstances, the main portion of the volume is occupied 
with detail — reflecting the views of this or that publicist and discover- 
ing what degree of consistency can be found in the rapidly changing 
forces of those momentous ten years. These details have been sought 
and sifted with a painstaking and discriminating thoroughness, amply 
evidenced in the formidable array of foot-notes and citations ; and 
surely all that anyone could wish to know about the theory and prac- 
tice of the constituent power during the French Revolution is con- 
tained in this monument of research. The text adheres pretty gen- 
erally to tangible fact, but occasionally there is a bit of attenuated 
speculation that will annoy the " hard-minded " student of politics who 
cares not a whit about the Ding an sick in der politischen Erscheinungs- 
welt (page 3). Furthermore, Dr. Zweig, while incidentally admitting 
that no constitutional schemes can long hinder the sway of real forces 
in public life (page 324) certainly ascribes too much importance to 
" ideas " as effective forces making for readjustments in the domain of 
law enactment and law em'orcement. 

C. A. B. 



